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|) Agenda ltem 2008 — 2013 of UNCOPUOS
Legal Subcommittee

II) Work of the Working Group on NSL

lII) Contents of GA resolution 68/74 on
recommendations on national legislation relevant to
the peaceful exploration and use of outer space
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I) Agenda Item 2008 — 2013 of UNCOPUOS Legal
Subcommittee

— “General Exchange of information on national
legislation relevant to the peaceful exploration and
use of outer space” proposed by the US and
adopted as a new agenda item “under a workplan”
in 2007

— Multi-year programme of work (2008-2012)
— Establishment of a Working Group in 2008
— Adoption of Working Group Report in 2012

— Submission of report and recommendations to
UNCOPUQOS in 2012

— Establishment of a “regular item” from 2013 onward
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Multi-year programme of work (2008-2012)

2008:

2009:

Request to Member States for national
legislation relating to governmental and non-
governmental space activities. Presentations
by Member States of reports on their national
legislation

Examination, in a working group, of the
responses received in order to develop an
understanding of the manner in which
Member States have regulated governmental
and non-governmental space activities
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Multi-year programme of work (2008-2012) (cont’d)

2010: Working Group continues to examine
responses received and begins drafting its
report, including conclusions

2011: Working Group finalizes its report to the
Legal Subcommittee

2012. Extended mandate for the Working Group to
finalize its report
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Final Report of the Working Group on NSL
(A/JAC.105/C.2/101)

) Summary of the work conducted by the Working
Group under its multi-year workplan

II) Findings of the Working Group
lll) Conclusions

Annex: National space legislation: regulative categories —
set of elements for consideration by States in enacting
national space legislation



: 1A Annex: National space legislation: regulative categories — set
Lvr\}{é/ﬁrﬂtat of elements for consideration by States in enacting national
space legislation
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In addition: Schematic overview over NSL

.  Summary of the schematic overview over national

space legislation
(= Introduction, brief description of the legal documents
contained in the schematic overview)

ll. Table
To be updated regularly: “Living instrument”

As of March 2014: http://www.unoosa.org/pdf/spacelaw/
schem/schematic-overview 2014-03.pdf



Schematic overview of national space legislation
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Questions discussed in the WG:
1) Reasons for enacting/not enacting NSL?
2) What is the scope of application of NSL?
3) What is the “nationality” criterion?

4) Which national authority is competent for
authorization and/or registration?

5) What are the conditions for authorization and/
or registration?

6) How is compliance monitored?
/) What about indemnification and insurance?
8) Regulations about transfer of ownership?
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Findings of the Working Group

(1) Reasons to enact national space legislation:

— The need to fulfil obligations under treaties to which a State had
become a party;

— The need to achieve consistency and predictability in the
conduct of space activities under the jurisdiction of the State;

— The need to provide a practical regulatory system for private
sector involvement;

— The need for improved national coordination and the
integration of a wider range of national activities.
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ndings of the Working Group

(cont’d)

(2) Scope of activities targeted:

Launching of objects into outer space;

Operation of a launch or re-entry site;

Operation and guidance of space objects;

In some cases the design and manufacturing of spacecraft;

Application of space science and technology such as that used
for Earth observation and telecommunications;

Exploration activities and research.
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Findings of the Working Group
(cont’d)

(3) National jurisdiction:

Space activities carried out from the national territory;

Certain launches outside the national territory in which nationals
were involved, such as citizens and non-governmental entities
established or incorporated under the laws of the State in
question;

In some cases a more complex jurisdictional system was
applied to regulate private sector involvement with a view to
balancing public and private interests.
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Findings of the Working Group
(cont’d)

(4) Competence of national authorities:

Different national authorities involved, ranging from space agencies
and other similar authorities up to ministerial-level authority;

In some cases involving different governmental entities for different
activities requiring a licence;

In some cases separate procedures for the licensing of operators
conducting space activities and for the authorization of specific
projects and programmes;

Broad variety of means of registering space objects with a national
registry, including through a government ministry or through a
space agency or similar authority.
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Findings of the Working Group
(cont’d)
(5) Conditions for registration and authorization:

— Ensuring the safety of space activities, in particular laws governing
the launch of objects into outer space;

— Ensuring that the launch does not create a significant risk of
personal injury, environmental damage or damage to property;

— Conditions concerning safety and technological standards closely
linked to States’ concern about meeting space debris mitigation
requirements;

— Other conditions related to the professional and financial
qgualifications of the applicant;

— National security and foreign policy interests.
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Findings of the Working Group
(cont’d)

(6) Liability:

— Several States established ways of seeking recourse from
operators, which was achieved in most cases by introducing a
national liability regime for space operations, if necessary, in
addition to general tort law or environmental liability;

— Broad range of solutions for liability obligations and indemnification
procedures, as well as insurance requirements.
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Findings of the Working Group
(cont’d)

(7) Compliance and monitoring:

— Most States apply procedures for the supervision and monitoring of
licensed space activities, whether a system of in situ inspections or
a more general reporting requirement for the fulfillment of
obligations under a license.

— Set of administrative measures for minor violations and a sanctions
regime, including penal sanctions in some cases, for more serious
offences.
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Findings of the Working Group
(cont’d)

(8) Transfer of ownership:

The effect of changes in the operation of space objects on
international law were of concern to the WG, not the private or
commercial law aspects of such change.

The issue of change in status of ownership or control of a
space object is closely linked to the jurisdiction of the States
concerned, in particular where non-governmental actors were
involved.
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From “Conclusions” of the WG to “Recommendations”

April 2012: “Recommendations” as Appendix to the Report of
the Chair of the WG on NSL, April 2012, A/AC.105/1003,
Annex Il

April 2012: Adoption of Report by LSC, but “form” of the

recommendations (stand-alone GA Res or Annex to
Omnibus Resolution) deferred to UNCOPUQOS

June 2012: Adoption of Report, but no decision on form; some
new discussions on issues of text/formulations

Until March 2013: inter-sessional consultations, including at
margins of STSC

March 2013: Agreement on text and form of recommendations
in LSC
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From UNCOPUOS to UN General Assembly

June 2013:

Agreement in UNCOPUQOS to propose a draft
GA Resolution

October 2013:
4th Committee of GA adopts the draft GA Res
11 December 2013:

UN GA adopts the Resolution on Recommendations on
NSL 68/74
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lll) Contents of GA resolution 68/74 on
recommendations on national legislation relevant to
the peaceful exploration and use of outer space

— Preamble:

“... the need for a practical regulatory system for private sector
involvement ...some States also include national space activities of a
governmental character ...”

— One operative paragraph:

“Recommends the following elements for consideration by States
when enacting regulatory frameworks for national space activities, in
accordance with their domestic law, as appropriate, taking into
account the specific needs of the State concerned: (...)

— Eight “elements”
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Recommendations

1) Scope of application: launching, return, operation
of a launch or re-entry side, operation and control of space
objects in orbit, as well as other issues (design and
manufacture, application of space science and technology,
exploration and research)

2) National jurisdiction: “launching State” and/or
“responsible State” = national territory, national citizens;
however, forebear “duplicative requirements”
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Recommendations (cont’d)

3) Authorization: the competent national authority/ies
and conditions for granting, modifying, suspending and
revoking authorization should be set out clearly

4) Conditions for authorization: consistent with int'l
obligations (UN treaties and other instruments) and paying
due regard to national security and foreign policy interests;
ensuring safety and minimizing risks to persons,
environment or property; complying with technical
standards and space debris mitigation guidelines, in
particular with UNCOPUQOS Guidelines
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Recommendations (cont’d)

5) Supervision and monitoring: for example, on site
iInspections, reporting requirement; enforcement
mechanisms may include administrative measures,
sanctions (penalties)

6) Registration: national register should be maintained
by an appropriate national authority; operators be requested
to submit information to enable the State to submit it to the
SG of UN, in accordance with Registration Convention
(1972) and with UN GA Res on Registration Practice (2007);
also change in main characteristics
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Recommendations (cont’d)

/) Recourse and insurance: consider ways of seeking
recourse from operators if the States international liability

has become engaged; to ensure appropriate coverage,
Insurance requirements could be introduced

8) Transfer of ownership or control: continuing
supervision of non-governmental entities should be ensured;
authorization requirements or submission of information on
the change in status
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NSL is required to authorize and supervise private
operators

Inclusion of governmental space activities also
possible

|dentify competent authorities for authorization,
supervision and registration

Conditions of authorization are the most important
tool to control the space activities and to implement
int ‘| obligations and national interests

Provide for a recourse system and insurance
requirements

Consider possible changes of ownership or control
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Thank you for your attention!

Prof. Dr. Irmgard Marboe
Department of European, International and Comparative Law

University of Vienna
1010 Vienna, Schottenbastei 10-16
Tel. ++43/1/4277/35311, Fax. /9353
e-mail: irmgard.marboe@univie.ac.at
http://intlaw.univie.ac.at/




