-

v, ’ . o ,
/"l'_;"l"/’J ‘!. J{"-’,_z—)/, ){?.]_,/é./-’fl'-fi

JNITED NATIGNS
JEMERAL

ASSEMBLY

Distr.
LIMITED

A/AC.105/1.104/Add.1
3 July 1978

: ORIGINAL: ENGLISH

f

O TTEE ON THE PEACEFUL USES
OF OUTER SPACE

DRAFT REFCORT OF THE COMMITTEE OH THE PRACEFUL USES OF
OUTER SPACE ON THE WORK oF 1TS TWENTY-FIRST SESSION
Rapporteur: Mr. Carlos MNoreira GARCIA (Brazil)

Addendum

Ti. RECOMMENDATIONS AND DECISIONS

A, Report of the Legal gub-Commitlee

1, The Committee took note with appreciation of the report of the legal
aib-Committee on the work of its seventeenth session (A/AC,105/218) covering the
regults of its deliberations on the four iltems assigned to it by the General
hssembly in its resolution 30/196 of 20 December 1977

5, The Committee took note of the work done by the Legal Sub~Committee in the
elaboration of draft principles governing the use by States of artificial earth
satellites for direct television broadeasting, in accordance with general Assenbly
resolution 32/196. In particular, the Committee noted that the Sub-Committee,
through its Working Group II, had concentrated on the draft principle on
‘Consultations and Agreements between states™ and had been able to reach tentative
sgreement on reducing to four from six the alternatives in paragraph 3 of that
draft principle. The Committee also noted that there had been an exchange of
views on the other remaining issues as well as on The preanble but that no
agreement was possible dgue to lack of CONSENSUS .

3. The Committee, having heard the views of its members on the outstanding i88UES 4
recopmended that the Legal Sub-Committee, at its nineteenth session, should continue
to consider, as a matter of high priority, the elsboration of principles governing
?he use by States of artificial earth satellites for direct television proadcasting,
in accordance with General Assenbly resolution 32/196 and previous general Assembly
resolutions relating o this item.

L, The Committee noted that the Legal Sub-Committee, in continuing its detailed
consideration of the items relating to legal implications of earth resources
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sur i i
vey by remote sensing satellites, as requested by the General Assenbly in

i;zglu§;§2u3i/}ib,whaz made further progress. In particular, the Committee noteg
5 gh 1ts Working Group IIT, the Legal Sub-Committ y
o C : : & - ee had been abl
E;;eizzzz;d?izﬁiondfg Ehihfbrmulatlon of five additional draft principleseogothe
ve w at, dvue to lack of consensus, the t-xt
Y 18 _due ~xts of thos
g;iigiziiioﬁaihtz ?i El?c:d within square brackets. Tﬁe Committee also nzt:gii;h
at i ad been possible to remove several i
draft principles formulated in the i Pot ot Bt been vod the
: Previous year and that it had b i
adopt a tentative text on definiti i i S Pintiiooie to
opt f ons incorporating the technical definiti
previously formulated by the Scientific and Technical Sub—CommitteeEflnltlons

gésueghergzggizzzzé iivin%hheard the views of its members on the outstanding
: . ) e Legal Sub-Committee should i i
high priority, tc give detailed i i oo Tuplicetion op e Of
_ 1 consideration to the legal impli i
oaen . : ’ plications of rem
sing, with the aim of formulating draft principles relating to remote sensigze

6. * i
effbrghiOCogmlitie took note of the work done by the Legal Sub-Committee in its
et gogfe: e Eie gext-of the draft agreement relating to the moon and other
. he Committee noted, in particular, that W i
the Sub-Committee continued to gi {ord estion of satutel besoms
& : give priority to the guestion of nat
of the moon, which was widel i i : oolntion cona
the y considered as the key issue wh i
facilitate an agreement on the othe ini i e Commintes was e
-1t T remaining issues. The Committee was
g;g;;f;zieZ;egite thafgbthrough informal consultations, the text of a tentative
wes elaborated by the Augtrian delegati it '
could serve as a basis for the definiti on on an rempimay
: initive formulation on an int ti
instrument but that due to lack of time i i o comai o 1
: : e 1t was not possible to consider it in
the Working Group and therefore was annexed to its report (A/AC.105/218 I
appendix) for future consideration. . o e

zﬁ ain thl; ionne§ion, the Committee noted the hope expressed by the Working Group

coufd ggr:gken 3; ;ZZizeigrEh(A/AC.105/218, annex I) that the work on the agreement
e current i i

Goos ot Outer Soacas ent session of the Committee on the Peaceful

?ir Entresponse.to thig recommendation, the Committee, at its 183rd meeting

;ﬁt:iand? estagilsh an informal working group of the whole to review the 5
ing matters with a vi ievi

et g with a view to achieving progress towards agreement on this

i; GTﬁf iﬁforTal ?orking group reviewed the matter under the chairmanship of
. Gyula K. Szelei (Hungery), who reported to the Committee at its 186th meetbing.

12£0r$h§fci§ijtg§e? having heard the views of its members and having noted the
pepoxt of the ¢ alﬁggn of‘the Informal Workigg Group, expressed its appreciation
v compromisg o Eho ustrla.for.the outétandlng efforts made by it to facilitate
i romise efoutstagdlng issues with a view to reaching a consensus on
mnoreted me Xzzt;i thedV1eW thgt the text of the tentative draft agreement
o Y Austr a an whlc@ is anngxed t? this report could facilitate the
e oo O §sus on an %nternatlonal instrument relating to the mcon and
estial bodies. TIn this connexion, the Committee also noted that there
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e also other proposals on this item presented at previous sessions which might
150 racilitate the work of the Sub-Commitiee.

;1. The Committee, accordingly recommended that the Legal Sub-Committee, at its
;ﬁﬁeteenth session, should continue to consider, as a matter of high priovity.
e draft agreement relating to the moon end other celestial bodies.

the Committee also heard statements

;9. In the course of its present session,
vhich the Sub~Committee had been

py its members underlining some basic issues with
confronted on the three priority items on the agenda of the Legal Sub~Committee
-nd 8150 expressing their disappointment at the lack of progress in the Legal
syb-Committee on the three priority items. The Committee therefore reguested the
regal Sib~Committee to make every effort to accelerate its work with a view to
completing consideration of the three priority items on its agenda.

poted that the questions relating to the definition and/or

gelimitation of outer space and outer-space activities had also been discussed
in the Legal Sub~Committee bearing in mind also the guestions relating to the
geostationary orbit. The Committee noted that this discussion had been the

occasion for a wide and interesting exchange of views about the gquestion of
definition snd/or delimitation of outer space. The Committee noted in this
1 by the delegation of the

connexion, that some delegations supported the proposa
USSR, that space above 100 ox 110 kilometres be considered outer space without,
nowever, determiuning the space below that as air space but through which space
vehicles will have the right of innocent passege for the purpose of launching of
satellite and their return to earth. The delegation of the USSR suggested that
such delimitation should be established in a treaty form in several stages, the
first stage being the agreement on the lower limit of outer space. The guestion
of the upper limit of air space might be a matter for further consideration
bearing in mind the fields of competence of other international organizations
vhich might finally lead to the establishment of a boundary between air and outer

space,

13. The Committee also

. The Committee noted thet in the course of the discussion on the item relating

to definition and/or delimitation of outer space in the legal Sub-Committee

extensive consideration was also given this year to the guestion of the geostationary
orbit., The Committee noted that there were wide variety of divergent views on

this matter as reported in paragraphs 4o to 45 of the Legal Sub-Committee's report.
Divergence of views was also noticesble at the current session of the Committee,

as some delegations considered that the geostationary orbit, both because of its
physical characteristics and technical attributes, and because of existing legal

regilations, constituted a limited natural resource over which equatorial countries

exercise sovereign rights in sccordance with international law, while other
vhits are inseparable from outex

delegations held the view that geestationary o _
space and all relevant provisions of the Outer Space Treaty of 1967 are applicable

to them and, therefore, that they are not subject to national appropriation by
claim of sovereignty, by means of use or occupation, or by any other means.

+h session, the Legal Sub--Committee

15. The Committee decided that, at its nineteen
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should pursue its work on the questions related to definition and/or delimitation
of outer space and outer-space activities bearing in mind questions relating to
the geostationary orbit.

16. The Committee, having discussed the report of the Legal Sub-Committee
relating to (a) the elaboration of principles governing the use by States of
artificial earth satellites for direct television broadeasting, referred to in
paragraphs above, (b) legal implications of vemote sensing of the earth from
space, as referred to in paragraphs sbove, (c) the draft treaty relating
to the moon, referred to in paragraphs sbove, and (d) mavters releting to
the definition and/er delimitation of oubter space and outer-space activities,

as referred to in paragrapns above, and having heard the views expressed
by its menbers in regard to the programme of work and the pricrity items to be
considered by the Legal Sub-Committee at 1ts next session, vecommended that the
Legal Sub-Committee should. conbinue &0 consider with the same high pricrity the
issues covered by items (a), (b) and (¢), and called upon the Legal Sub-Committec
to continue its work on this basis at its following session bearing in mind
paragraph gbove. The Committee also reguested the Legal Sub~Committee to
continue its work on item (d) sbove, and %o include in its agenda an item entitle
"Other Matters'.

17. The Committee noted General Assembly resolution 32/195 of 20 Decembey 1977
commemorating the tenth anniversary of the entry into force of the Treaty on
Principles Governing the Activities of States in the Exploration and Use of
Quter Space, inciuding the Moon and Other Celestial Bodies, which inter alia

called upcn the Secretary-General to underteke research analysing the experience
geined in the application of the Treaty and reconmended that the Committee on th
Peaceful Uses of Outer Space should consider at 1ts current session possible
measures 1o encourage the largest possible number of States to participate in
the Treaty.

18, The Committee in this connexion noted that the Secretary-General had gubmit
to the Committee a report in response to the request of the General Assembly
(A/AC.105/219) giving the views of States on the experience gained by them

in the application of the Treaty. Having taken note ©f this report, the Copmitt
precommended that the Secretary-General should solicit the views of the Member
gtates who, as yeb, have nct becone parties to the treaty as to their intentions
in that regard with a view ‘to encouraging them to become party to it.




