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The meeting was called to order at 10.50 a.m.

GENERAIL, EXCHAKGE OF VIEVS (continued)

i, Mr. CANALES (Chile) said, that the sensational progress achieved in space
technology was influencing efforts to draft comprehensive space legislation which
was just for all States. However, in carrying out that urgent task, political an
juridical factors must, in most cases, take precedence over the technological or
scientific considerations which were constantly evolving. Moreover, although

obstacles might often arise because of a lack of consensus among States with

different capacities for the exploration and use of outer space, good faith and a
spirit of justice and impartiality would result in solutions which were acceptabl
to all,

2. In spite of the high priority accorded to the treaty relating to the moon,
the Committee had been unable to complete it, principalliy because of the problem
the legal status of the natural resources of the moon. Once a scolution had been
found te that problem, it would be easier to resolve the questions of information
on missions to the moon and the scope of the treaty. At the fifteenth session, h
delegation, together with others, had submitted a working paper which was still
fully valid. That proposal was based on the "common heritage of mankind" concept
which had a clear meaning in contemporary international law and called for the
establishment of an international régime to regulate the exploration and
exploitation of the resources of outer space, as well as the equitable distributi
of the benefits deriving i1rom such exploitation. The situation with regard to

national jurisdiction - for which that new legal concept had already been accepte
and its appropriation by a few technologically advanced countries would widen the
gap between the industrialized and developing countries. The fact that a State
occupied or set up facilities on the moon's surface could not justify the
appropriaticn of the moon and its resources, which would viclate the Outer Space
Treaty of 1967.
extend to all celestial bodies that might be explored or utilized in the future,
since there were no cogent reasons for deferring such legislation. Any deadlock
that had been reached in the adoption of specific agreements was attributable to
the desire to protect the rights of the majority of the States which could not
compete to any advantasge in the area of space.

Working Group II had successfully drafted nine principles.

three very closely interrelated aspects, namely, consent and participation,
programme content and unlawful/inadmissible broadcasts. Appropriate legislation
should be adopted in that area; otherwise, States would be exposed to violations ©
their sovereignty and the fundamental principle of non-interference in the interna
affairs of other States would not be observed., Radio broadcasting had made it
possible to transmit programmes designed to interfere politically in the affairs o
other countries, and direct television broadecasting by satellite cculd be an even

/

more PC

: i i i i f the earth from space.
‘the legal implications of remote sensing o : : )
international co-operation in that field had been highly ef?ectlve, no final

“agreement had yet been reached on a number of principles which were vital to the

‘interests of States.

= express authorization of the sensed State or used to its detriment;

outer space was similar to that of the sea-bed and ocean floor beyond the limits of - . logical for that State to have unlimited access to all such data.

Furthermore, the scope of the treaty relating to the moon should |

" territory or maritime zones.

3. Referring to the question of elaborating principles governing the use by Statf
of artificial earth satellites for direct television broadecasting, he said that the
work of the Sub-Committee at its fifteenth session had been very effective, since
Unfortunately, it had -
not been possible to achieve complete agreement because of the diverpent views on
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werful weapon for hostile propaganda. Conseguently, ?roadcasts which did

ot comply with the prior consent reguirement S§ould be con51dered.unlawfu% 33& .
pedmissible under international law, alth?ugh it should be fecognlzed tha dliict
television broadcasting by satellite constituted an extraordinary advance an a

:international co-operation in that field would contribute enormously to the

cultural development of peoples.

Another topic which was of fundamental interest to his delegation was that of
While

That situation was a cause for concern, since those States
hich controlled the remote sensing systems undoubtedly had access to data and

“information the unregulated use of which could be detrimental to other States. In

rder to safeguard sovereignty, security, prior consent and free access to

‘jnformation, the Latin American States had sponsored a drafi treaty on the rgmote
‘sensing of natural resources by means of space technology (A/C.1/10kT), submitted
by Argentina and Brazil in 197h.

‘dotivities; on the contrary,
that an ea;th station linked to the United States LANDSAT system was soon to come

Chile did not wish to hamper remote sensing
it favoured progress in that field, shown by the fact

into operation in Chile. Basically, his delegation's position was that activities

“involving the remote sensing of areas under the jurisdiction of a given State could
pot be carried out without that State's prior consent; it was also clear that

information thus obtained could not be transmitted to third parties WiﬁhO?t the _
and finally, it

© 5. The question of the definition and/or delimitation of outer space had been

- considered only briefly. : . . . Lo .
7 appropriate legislation on outer space without first knowing what its limits, an

The question was whether it would be possible to draft

consequently its very nature, were. Document A/AC.105/C.2/7/Add.1, prepared by the

~ Secretariat, provided a valusble summary of the positions of the various countries

on that definition; it was to be hoped that, during the current se§sion, the ‘
Sub-Committee could devote more time to consideration of the question and arrive at
final conclusions. Advances in technology demonstrated the advantages of'
demarcating clearly the area of jurisdiction of each State in space oYer its
Considerations of sovereignty and security, and
economic interests made it essential to establish the vertical limits of ?hat
jurisdiction in order to avoid disputes, to benefitv the developing COUHtrl?S and to
guarantee observance of the principles of the United Nations Charter, particularly
with regard to non-interference in the internal affairs of other States. It was
worth while recalling the problems which had arisen with regard to the.lgw of the
sea because of a lack of legislation on the jurisdiction of S?a?es. Similar
Problems could be expected to arise in space if a final definition was postp?n?d.
The Secretariat document referred to provided an excellent framework for devising &
possible conventional line for the delimitation of outer space. In any evgnt, the
technical and scientific aspects should, because of their continual evoluFlon, be
subordinated to the political and juridical eriteria, which were the province of
the Legal Sub-Committee.

[
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Participation and the ideclogical content end purposes of the programmes. Thih
various advantages which modern communlcatlens cou}d offer did not eliminate e
oseibility that States or private corporatlens whleh contro%led the broadcasts‘ "
Eould use it arbitrarily. Develcping countr%es, which censtltuted the great majority
of the broadcast-receiving countries, had reiterated their concern over the .
unilateral utilization of the broadcasts and, although they belleved.ln the freefom
of information and practised it, they rejected-serongly any autcecratic control o
information and the use of information for political or other purposes. It wa§3 .
therefore, imperative to conclude international agreements on those matters, whic
could affect the culture and traditions of peoples.

6. In conclusion, he said that he was gratified by the decision of the
Sub~Committee to admit other Latin American delegations as observers, and conside
the attitude of Colombia, Ecuador and Guyana as a reflection of the growing inter
of developing countries in matters relating to space.

T. Mr. CONSALVI (Venezuela) said that the benefits to be obtained from activiti
in outer space became more apparent each day, and the international community, in
trying to deal with common problems and give a new direction to international
relations, should endeavour to achieve effective co~operation to ensure that thos
benefits were utilized for the good of all on the basis of an appropriate juridie
framework which took account of the new opportunities and responsibilities
concomitant with the space age. Tt was particularly important to the developing
countries that that legal framework should guarantee access to space technology,
so that they could cease o be merely the recipients of the applications of that
technology.

11. With regard to the legal implications of remote sensing of the earth from outer
space, he expressed his satisfaction that the Sumeomm%ttee was to attempt_to prepare
various draft principles and identify common elements in ehet complex and_lmpertant
subject. ©Since remote sensing activities were aimed specifically at territories
which were under the jurisdiction of States, it was necessary to ?ormulate
regulations which would take into account the respect for the baelc rules of
gsovereignty, especially if those activities were aimed ai de?ectlng naturel and
strategic resources in territories and at obtaining informatlon.of that kind. The
regulations would promote the orderly and just use of the benefits of remote sensing.

8. Although differences of opinion still existed with regard to the fundamental
aspects of the items on the agenda, it was encouraging to note the rate of progre
achieved by the Legal Sub-Committee in its work in 1976. The fact that legislati
governing some aspects of space activities had already been adopted, and the hope
and pcssibilities whieh that process had generated, gave grounds for thinking tha
it would be possible to formulate, within a reasonable space of time, the norms =
principles for the regulation of such areas as remote sensing and television
satellites.

120 Mr. LAY (Italy) was happy to acknowledge the progress Wh%ch the Sub-Committee
had made towards the formation of an international corpus jurle to regulate the
veaceful use of outer space, following the successful negotietlon of the 1967 Outer
Space Treaty, which was the foundation of a régime characterized by .
hon~appropriation, the guarantee of freedom +o explere and use space without
discrimination, the exchange of scientific information and t@e goal that space
activities should be carried out for the benefit of all mankind.

9. Referring to the draft treaty relating to the moon, he said that he regrette
the fact that, thus far, it had not been possible to reconcile extreme positions
on the régime to which natural resources of the moon would be subject; that
situation was due to the prevailing opinion in some delegations that the benefits
to be derived from the expleitation of those resources could not be made subject
to a régime based on the common heritage of mankind. Tt was to be hoped that the
right of conquest or possession, which had prevailed on earth for so long, was not
to be applied to the moon and its resources, so that the voracious consumption of
renewable resources which had taken place over the past 50 years was not repeated.
In that connexion, a comparison could be made with the regulations governing the
sea-bed and ocean fleor since, in spite of the faet that only a few countries
possessed the technology necessary to exploit marine resources, the efforts being
made in the United Nations Conference on the Law of the Sea to agree on a régime f
exploitation were based on the fundamental premise that the sea-bed and its resour
were the common heritage of mankind. That concept was equelly applicable to the m
and its resources and was a prerequisite for the elaboration of the draft treaty
relating to the moon. In his delegation's view, the working paper submitted by a
group of third world countries regarding articles IX bis and X bis constituted an
appropriate and fair basis for the solution of that problemnm,

13. With regard to the draft treaty relating to the moon, whicp, in his view, .
should be called the ‘'Convention on the Moon", he stressed the importance of avolding
& repetition of the principles already set forth in the 1967 Treaty, so as to-av01d
doubts and difficulties of interpretation. On the specific substance ef the item, he
referred members to suggestions put forward by his delegation at the fifteenth

session {A/AC.105/171, ammex I, p. 2).

=

Y. With regard to remote sensing, his delegation hoped that, in conszder}ng the
matter, the Sub-Committee would give due attention to the need to promete 1ncreaeed
application of new technology, especislly in the programmes of developing countries.
It should be realized that a restrictive data dissemination policy Would‘leaq to a
Severe curtailment of the benefits to be derived from remote sensing ac?1v1t%es.
COncerning the practical and legal problems which might arise in cornexion with the
Soversign right of States over their natural resources, such problems cculd de ‘
avoided if a flexible approach were adepted which would ena?le sach country te decide
1ts position, case by case. In that connexion, his delegation fully agreed with the

ldeas embodied in the Final Act of the Helsinki Conference on Sec?rity and
Co-operation in Eurcpe on the subject of the exchange of information.

-

10. With regard to the procblem of formulating the principles governing the use by
States of artificial earth satellites for direct television broadcasting, sensitiv
and unresolved questions still remained, concerning, for instance, consent and

[oos
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+o receive and impart information an@ ideas, regardless of f‘ron’?lencs;Ll
A the international instruments which enshrined that right were the Unlv?r§
ggong i of Human Rights and the United Wations Covenant on ClVl% and Political
iECIaratl;§s country had recently ratified the Covenant and its Optional Protocol

.Bigh;:é for many years been a party 1o the BEuropean Convention on Human Rights
an .

hich contained similar provisions on ‘the freedom of information.

15. In his opinion, the time was ripe to adopt specific measures concerning the | jndividual
principles governing the use by States of artificial earth satellites for direct
television broadcasting. Initially, the Sub~-Committee and then the Committee on
the Peaceful Uses of Outer Space and the General Assembly had resolved various
aspects of the matter, whidh had been under discussion at the time, including
purposes and objectives, the applicability of international law, rights and
benefits, international co-operation, State responsibility, duty and right to
consult and notification to the United Nations. For its part, Italy favoured th
fullest possible support for freedom of information in both its active and passi
aspects, namely, the freedom to disseminate news and ideas and the freedom to
receive them, since that would lead to greater understanding among peoples and
the establishment of a common cultural background. In any case, freedom always
implied responsibilities and he noted that in the Italian legal system the
dissemination of false or distorted information constitutued a criminal offence.

The most significant event in relatioq to direct broadeasting 2£m§aFetizz§ve
‘aince the previous session of the Sub~Committee had been the World inis o
Besi Conference of the ITU in Geneva in January and Februa?y of 1977, which ha
'anliuded a World Agreement and Asscciated Plan for ITU regions 1 an§ 3,

.conz oning region 2, namely, the Americas, for ancther confEregce which would be
}£Zidpnot later than 1982. The Agreement and Plag would enter 1ntg f;rcenzz .
.1-January 1979, subject to the approval of ?he final acts of the onlereermit{Ed
‘Governments. The Plan, which would remain in fo?ce for 15 years,fon yrgu vy
‘Gtate-to-State direct broadcasting by sgtelllte.lg the case of & ?ngandphaa 3
counbries which had agreed to share orblta% p051t19n§ and frequencle ona nel
‘eommon international beam. Otherwise, orbital p081?1ons and friqgezcor Tere ot
aséigned on a purely national basis with beams confined to countrie D

‘countries with minimal overspill beyond frontiers.

19:

16. On the question of the delimitation of outer space, he noted the proposal w
his delegation had submitted to the Sub-Committee at its 1975 session that the
median distance set from the surface of the earth in order to define the so-call
"vertical frontier" should be understood as establishing a line between the uppe
vertical limit of air activities and the lower vertical limit of space activitie
Hence the median line of 90 kilometres, referred to by his delegation at that ti
as an example, should be understood as a flexible criterion, which did not exclu
the consideration of proposals of other delegations, such as the one setting a 1
at 100 kilometres.

0.' Tn the view of his delegation, the results of the Confgrgnce had complite%ythe
al%ered the basic assumptions on which the question of requiring the'consgi hzd
receiving State had hitherto been considered in the Sub-Committee, since 1

. . . l

Vi i 14 establish direct
“ability and resources required could e Except in the case of

i i i tries.
t0 other countries against the wish of those coun _ se ©
those few countries which by mutual agreement shared a common beam, State-to-State

direct broadcasting by satellite would be in breach.of treapy o?llgat%gis ag?nce
furthermore, in the opinion of his delegation,.was in practice impessible, sine
there were formidable technical constraints which would prevent receptlzn,. e s
in the case of overspill of purely national programmes. All those cons ra;n s
resulted mainly from technical considerations, but the ITU GOnférencz waZCIudEd
plenipotentiary conference of Governments gnd the tresty Wﬁlch 1th@a dcie e
could not be ignored in the Legal Sub-Committee. In the view of. 1s 'i is nOt,
radical rethinking was required on the prior-cogsent guestlon, since 1 wctice
necessary to formulate a principle for a situation which could not in pra

arise.

17. Mr. GREENWOOD {United Kingdom) said that three matters in connexion with th
moon treaty had remained unsettled at the end of the fifteenth session of the
Sub-Committee: exploitation of the moon and its resources, the scope of the treal
and the information to be furnished by countries ccneerning thely moon missions.
It had not been possible to reach total agreement on those questions, although it
had been agreed that exploitation should be subject to an international régime a
& nurber of principles of that régime had been agreed. The points which had caus
difficulties were, firstly, whether the moon and its resources should be the comm
heritage of mankind and what were the implications of that expression and, second
the manner of sharing the benefits of those rescurces. The United Kingdom's
attitude was flexible and his delegation was prepared to accept any formulation
which met general acceptance in the Sub-Committee, provided that the provisions
concerning the sharing of resources were fair and reasonable and did not exclude
any country from an equitable share in the benefits.

21, The United Kingdom continued to support the unrestrlc?ed r1g§t to'cazignogg

remote sensing activities from outer speace and‘the upregtrlcted dlssiglni on

the resulting data and information, both of which principles were en irely cion
accordance with international law. It considered that un?estrlcted dlsiemlna ior
~ was the best safeguard for all countries against the abusive useto§ Eha It aleo
information by a single sensing country or a sma%l group of countries. b atso
~ ctonsidered it essential in the interest of such 1mp0rt§nt @atters as wz?n ff

- certain natural disasters, such as floods, and the monitoring of pollution

i ietd i ffi t since the same data
al vestriction would be very difficul ] :
i troren Furthermore, consideration of that gquestion

18. In 1976 nine principles governing direct broadcasting by satellite had been
formulated on first reading. The questions which still remained unsettled were
whether the prior consent of the receiving State was regquired and what the limits ;
if any, should be on the content of the programme. The two opposing views on the !
question of prior consent were represented by the two alternatives A and B in
annex II of document A/AC.105/171. His country was assocliated with those
delegations which in 1975 had formulated alternative B, which stated that no
consent from the receiving State was required. The United Kingdom continued to
maintain that view, which was based on the basic human right of the freedom of the

/.-

- the envivonment.
~ ¥ere used for very different purposes.

/e
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:ch had hitherto been generally regarded as taking place in outer space were at
-Whlc the height of the gecsynchronous orbit. In any event, t@e United
2 belowcould not see how any country could simultanecusly maintain that the
L onary orbit was subject to national sovereignty and that one of the '
activities which tock place in that orbit, namely, direct televis%on.broadcagtlng
o l-t 11ite, should be subject to regulatory procedures under prlnc%ples being
.E?§:§o:ed ingthe Sub-Committee. Nor was there any validity in a c%alm baied on
;tﬁe law of gravity, since it was the gravity‘o? the whgle earth Wthh‘keg'ficall
.éatellites in orbit, and any attempt to subdivide gravity would be scientl ¥

absurd.

weuld be continued the following year by the Scientific and Technical Sub-Commit
and it had become clear that spatial resolution could not be the sole criterion.
In the mean time, his delegation considered it premature for the Legal Sub-Commi
to reach any conclusions on _the question of division of data into different :
categories, ewven though the%e could be some useful discussion on the possible leg:
implications of such a division and on the definition of terms necessary for the
elaboration of prineiples. Other work was pending on the elimination of sguare
brackets in the five principles which had already been developed, and on the

formulation of principles from the three new common elements established by the
Sub-Committee the year before. There was also a possibility of establishing othey
new common elements. :

1 geos‘ba‘ti

:25. It was the view of the United Kingdom Fhat the limited ava%labiilzy ofstate
facilities in the geostationary orbit made it absglutely essentla%l bie 22 St
should appropriate any part of it. The Vhole orbit shogld be agaé a S e mresty
‘gtates for peaceful exploration and use in accordance vlth the Ou ei D o Tres s
‘and sctivities in that orbit should continue t? pe subJect.to order ¥ riﬁe : heie
procedures by appropriate international authorities. For instance, 1n D

c i i ted more than half of the
y telecommunications ITU had already alloca . ' : -
3§£ostationary orbit, and to split up that orbit now into different parts subject to

“different national sovereignties, would be guite %ncompatible Wity efficient
"afrangements for telecommunications for the benefit of all countries.

22. The discussions on the definition and/or delimitation of outer space were
s5till in their early stages, and comparatively few countries had as vet stated
their views. In the opinion of the United Kingdom, there was no need on scientif
or technical grounds to define the inner limits of outer space. The Radio
Regulations, for example, had avoided a delimitation. Nor was there any need fo
definition under the Convention on Liability, since liability arose in respect of’
any launching or attempted launching of a space object. There was likewise no neé
for a definition for the purpcses of the Convention con Registration, since that
applied to all space objects launched into earth orbit or beyond. Therefore the
first matter for consideration in the Sub-Committee was for what purposes a

iéﬁ Mr. GORBIEL (Poland) said he was sure that the progress in the Sub-~-Committee’s
definition and/or delimitation was required. . Mr. GORBIEL

work would help to improve friendly co-operaticn gmong‘States in the ?iﬁlzﬁitlon

" and peaceful use of outer space and celestial bodies, in accordance w; e & the
provisions of article I of the Treaty of 27 January 1967 . and he.hope

current session compromise solutions would be reached on the various

‘controversial issues.

23. In the view of the United Kingdom, it was still premature to formulate such
definition. It would not be easy to reconcile the diverging views on the lower
limit (between 80 and 36,000 kilometres). The United Kingdom had not yet conclude
its views but would favour a very low limit. It believed that it would be useful .
to continue the discussions at the current session, since a sufficiently

representative expression of views had not yet been made, and the purposes for whi
the definition might apply had not been sufficiently elucidated.

féT. Referring in particular to the draft tr?aty on the moon, he exprTSEEdathe
view that after prolonged discussions, the time had now come to formulabe S ion of
 solution on the guestion of the natural resources of the moon. The elabor o
more detailed rules governing the use of those resources was not yet an urgi Cion
matter, and differences of opinion on the subject should not delsy the completio

_of the text of the treaty.

24k, With regard to the elaims which had been made by certain equatorial countries
that the geostationary orbit was a natural resource belonging to the uncderlying
country and subject to its sovereignty, it was not entirely clear to his
delegation whether those countries claimed part of the geostationary orbit as a
slice taken out of the rest of.outer space or whether their claim included the who
of the space segment between the underlying country and the geostationary orbit.
it was the former, the Outer Space Treaty of 1967 gave no indication that differen
parts of outer space could be subject to different legal régimes, and it excluded
possibility of nationsl sovereignty in outer space. If it was the latter, his vie
was that an extension of sovereignty up to the height of the geostationary orbit
would result in undermining the benefits of the Outer Space Treaty, and particular
article I, which provided that the exploration and use of cuter space should be th
province of all mankind and that ocuter space should be free for exploration and us
by all States without discrimination of any kind. The majority of useful activiti

.28, With regard to agenda item 3, the necessary prereguisites ex1§ted fo; a
compromise formula to deal with the three questions still outstanding. ? e
'Prihciple of prior consent should be embodied in the text of the convenilon to

be prepared on direct television broadcasting, and there was also a reaf he earth
.Dossibility of preparing draft legal principles on the remote sen51nE 0 _ohe ea
from space that would be acceptable to the General As§embly, In tha co e _,f
he was in favour of the new proposal by the Soviet Uglon on the cla551flc: ion ga
. remote sensing data into two separate categories. With rggard to the las a%?n
item, he felt that it related to a problem that was very important to thé entire
system of existing international space law, and the assistance of the Scientific
-and Technical Sub-Committee would be needed in laying the groundwarg fo? a
definition of outer space which would ensure the proper future appllcatlgn ofttee
international space law. On the basis of that groundwork the nggl S?bf ormi
Would have to arrive at an acceptable legal formula for the delimitation of

outer space.
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29. @pghgﬁAIRﬁgﬂrsaid that it had been sus-ested that Workins Group III should be

reconstituted in order to conmsider agenda iten L. In recent informal consultatiop

a general agreement had enevged to the effect thsot Mr. Helmub Tuerk should be
appointed Chairman of that Jorking Group. If there were noc objections  he would
take it that the Sub Committee agreed to that orocedure.

30, It was so decided.

The neeting rose at 12 nmoon.
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